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To amend, on an emergency basis, due to Congressional review, An Act To fix and regulate the
salaries of teachers, school officers, and other employees of the board of education of the
District of Columbia to sunset the hybrid Board of Education by January 2, 2009, to re-
establish a Board structure in which 8 Board members are elected from each ward, one
member ts elected at-large, and the president is selected by and from among the 9 Board
members, to provide that all Board member terms shall expire on January 2 of the
appropriate year, to provide that the terms of the 2 board members appointed for terms to
begin January 2, 2007, shall expire at noon January 2, 2009, to provide that the terms of
the 2 members of the Board of Education elected in 2006 from School Districts Il and
IV, and the President elected in 2006, shall expire on January 2, 2009; and to amend the
District of Columbia Election Code of 1955 to make conforming amendments.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Board of Education Continuity and Transition Second Congressional
Review Emergency Amendment Act of 2004".

Sec. 2. Section 2 of An Act To fix and regulate the salaries of teachers, school officers, ?g::_-m
and other employees of the board of education of the District of Columbia, approved June 20, )
1906 (34 Stat. 316; D.C. Official Code § 38-101 ez seq.), is amended as follows:

(a) Subsection (a) is amended to read as follows:

"(a)(1) Beginning July 7, 2000, and ending at noon January 2, 2009, the Board of
Education shall consist of 9 members. Four members shall be appointed by the Mayor and
confirmed by the Council. Five members shall be elected. Four of the 5 elected members shall
be elected from the 4 school districts created pursuant to paragraph (2) of this subsection. One
member shall be elected at-large as the president of the Board.

"(2) Beginning July 7, 2000, and ending at noon January 2, 2009, the 4 school
districts for the election of Board members pursuant to paragraph (1) of this subsection, shall be
comprised of the 8 election wards created pursuant to section 2 of the Boundaries Act of 1975,
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effective December 16, 1975 (D.C. Law 1-38; D.C. Official Code § 1-1011.01), as follows:

"(A) Wards 1 and 2 shall comprise School District I;

"(B) Wards 3 and 4 shall comprise School District II;

"(C) Wards 5 and 6 shall comprise School District III; and

"(D) Wards 7 and 8 shall comprise School District IV.

"(3) Beginning January 2, 2009, the Board of Education shall consist of 9
members. One member shall be elected from each of the 8 school election wards established
pursuant to section 2 of the Boundaries Act of 1975, effective December 16, 1975 (D.C. Law 1-
38; D.C. Official Code § 1-1011.01), and one member shall be elected at-large. The Board shall
select its President from among the 9 members of the Board.".

- (b) Subsection (b) is amended as follows:

(1) Paragraph (1) is amended as follows:

(A) Strike the phrase “paragraph (3)(C) and (3)(D)” and insert the phrase
“paragraph (3)(C), (E), and (F)” in its place.

(B) Strike the phrase “including the President” and insert the phrase
“including the at-large member” in its place.

(2) Paragraph (3) is amended as follows:

(A) Subparagraph (A) is amended to read as follows:

“(A)(1) The term of office of a member of the Board of Education elected
in a general election shall commence on January 2 of the year following the election. The term
of office of an incumbent member of the Board shall expire at noon January 2 of the year
following the general election.

“(i1) The term of a member elected from a school district or
appointed pursuant to subsection (a)(1) of this section shall expire at noon January 2, 2009.”.

(B) Subparagraph (D) is repealed.

(C) New subparagraphs (E) and (F) are added to read as follows:

“(E)(1) The 2 members of the Board of Education elected in 2006 from
School Districts ITI and IV and the President elected in 2006 shall serve through January 2,
2009.

“(i1) The 2 members of the Board of Education appointed by the
Mayor and confimmed by the Council for terms to begin January 2, 2007, shall serve through
January 2, 2009.

“(F) The initial terms of the members of the Board of Education elected

in the general election in November 2008 shall be as follows:
\ “(1) The 4 members elected from wards 1, 3, 5, and 7 shall serve
2 year terms, ending at noon January 2, 2011; and
“(i1) The 4 members elected from wards 2, 4, 6 and 8 and the
member elected at-large shall serve 4 year terms, ending at noon January 2, 2013.™.
(c) Subsection (c)(1) is amended by adding the phrase “or ward” after the phrase
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“special school district”.
(d) Subsection (f) is amended by striking the phrase “subsection (b)(3)(C)” and
inserting the phrase “subsection (b)(3)(C) and (E)” in its place.
Sec. 3. Section 8(n) of the District of Columbia Election Code of 1955, approved ?‘;‘:0 o1.08
August 12, 1955 (69 Stat. 699; D.C. Official Code § 1-1001.08(n)), is amended by adding the
phrase “or ward” after the phrase “‘school district” wherever it appears.

Sec. 4. Applicability.
This act shall apply as of December 27, 2004.

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-233(c)(3)).

Sec. 6. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to overnde the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Otficial Code § 1- 204,_}2(&))

Q/m’// ) // 2%

C ncil of the District of Columbla‘/

Mayor

District of Columbia
APPRQVED

December 29, 2004
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 29, 2004

To amend the District of Columbia Revenue Act of 1937 to authorize rules of procedure to
provide for the suspension or revocation of a registration issued to an owner or dealer
who provides or obtains a counterfeit, stolen, or otherwise fraudulent temporary
identification tag, to provide for the forfeiture of a motor vehicle knowingly used with a
counterfeit, stolen, or otherwise fraudulent temporary identification tag, to increase the

maximum fine for a violation from $300 to $1000, and to provide due process protection

to a person claiming an interest in a motor vehicle seized or forfeited pursuant to this

act.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Use of Fraudulent Temporary Identification Tags and Automobile

Forfeiture Amendment Act of 2004,

Sec. 2. The District of Columbia Revenue Act of 1937, approved August 17, 1937 (50
Stat. 679; D.C. Official Code § 50-1501.01 et seq.), is amended as follows:
(a) Section 2(g) (D.C. Official Code § 50-1501.02(g)) is amended as follows:
(1) Paragraph (2) is amended by striking the phrase ""DCMR; and" and inserting
the phrase "DCMR, or who knowingly provides or obtains a counterfeit, stolen, or otherwise

fraudulent temporary identification tag; and" in its place.

(2) Paragraph (3) is amended by adding a new subparagraph (C) to read as

follows:

"(C) To establish procedures for the seizure and forfeiture of a motor
vehicle used with a counterfeit, stolen, or otherwise fraudulent temporary identification tag.".
(b) Section 4 (D.C. Official Code § 50-1501.04) is amended as follows:
(1) Subsection (a) is amended by adding a new paragraph (4) to read as follows:
“(4) For the owner of any motor vehicle to knowingly use or permit the use of
any motor vehicle with a counterfeit, stolen, or otherwise fraudulent temporary identification

tag.".

(2) Subsection (b) is amended as follows:
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(A) Designate the existing text as paragraph (1).
(B) Strike the figure “$300" and insert the figure "$1000" in its place.
(C) Add a new paragraph (2) to read as follows:

"(2) A motor vehicle being used in violation of subsection (2)(4) of this section
shall be subject to seizure by the Mayor or any law enforcement officer of the District and to
forfeiture to the District in accordance with to 6A DCMR §§ 805-810; such seizure and
forfeiture may be in addition to the imposition of a fine or imprisonment as provided for in
paragraph (1) of this subsection.".

Sec. 3. The Mayor is authorized to promulgate such rules and regulations as are
necessary to carry out the purposes of this act.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D. C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December

24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

AWNA NI

District of Columbia
APPROVED

RS G S IRBE i drcoabth Diticial Code, 2001 Edition 2 West Group Publisher, 1-800-328-9378.
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
DECEMBER 25, 2004

To amend the District of Colurnbia Procurement Practices Act of 1985 to establish new
reporting requirements for the tracking of purchase card expenditures and interest
penalty payments.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “District of Columbia Government Purchase Card Program Reporting
Requirements Amendment Act of 2004”.

Sec. 2. The District of Columbia Procurement Practices Act of 1985, effective February
21, 1986 (D.C. Law 6-85; D.C. Official Code § 2-301.01 et seq.), is amended by adding a new
section 322 to read as follows:

“Sec. 322. Purchase card reporting requirement.

“(a) For the purposes of this section, the term “purchase card” means a commercial
credit or debit card issued to District government employees for the purpose of procuring goods
and service.

“(b) The Mayor shall submit to the Council a quarterly report by agency of all
expenditures in the purchase card program for each quarter of the fiscal year. The quarterly
report shall include the:

(1) Total purchase card budget for each agency;

“(2) Fiscal year-to-date total purchase card expenditures by agency as a
percentage of the total agency purchase card budget;

“(3) Total unverified purchase card expenditures within each agency by object
class and employee;

“(4) Total purchase card expenditures approved by agency heads; and

“(5) Total disapproved purchase card expenditures disapproved by agency,
agency head, and employee.

“(c) The provisions of this section shall apply to all agencies that participate in the
purchase card program instituted by the Office of Contracting and Procurement.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement 1n the committee report as the fiscal
impact statement required by section 602(c)(3) of the Home Rule Act, approved December 24,
1973 (87 Stat. 813; D.C. Code § 1-206.02(c)(3)).

v

Codification District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378.

Codification
District of
Columbia
Official Code

2001 Edition

2005 Winter
Supp.

West Group
Publisher



FEB 18 2005
DISTRICT OF COLUMBIA REGISTER

ENROLLED ORIGINAL

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

At I gy

an 4‘\ /
Council of the District of Columbia

. G s

Mayor R
District of Columbia
APPROVED

December 29, 2004

Codification District of Columbia Official Cade, 2001 Edition 2 West Group Publisher, 1-800-328-9378.

. Y- | I



DISTRICT OF COLUMBIA REGISTER

FEB 1 8 2005
ENROLLED ORIGINAL
AN ACT Ct_ldéf_ication
District of
Columbia
D.C. ACT 15-682 Official Code
' 2001 Edition
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 2005 Winter
JANUARY 4, 2005 Supp.
West Group
Publisher

To amend the District of Columbia Govemnment Comprehensive Merit Personnel Act of 1978,
to make April 16th, the District of Columbia Emancipation Day, a recognized legal
public holiday.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "District of Columbia Emancipation Day Amendment Act of 2004".

Sec. 2. The Council finds that:

(1) When President Lincoln signed An Act for the Release of certain Persons
held to Service or Labor in the District of Columbia ("District of Columbia Emancipation Act")
on April 16, 1862, freeing all slaves in the District, the law provided for immediate
emancipation, compensation of up to $300 for each slave to loyal Unionist masters, voluntary
colonization of former slaves to colonies outside the United States, and payments of up to $100
to each former slave choosing emigration. The federal government paid almost $1 million for
the freedom of approximately 3,100 former slaves.

(2) It 1s important to the descendants of those free blacks and slaves, and to all
other citizens in the District that this important moment in our country's and the District's
history be formally recognized by the District.

(3) June 19, 1865 (“Juneteenth™), the day that the last slaves in the state of Texas
were notified that President Lincoln had signed the Emancipation Proclamation on January 1,
1863, is celebrated annually in more than 205 cities and is a legal state holiday in Texas,
Oklahoma, Florida, Delaware, and Iowa.

(4) In 1997, the United States Senate adopted a joint resolution recognizing
Juneteenth as the true independence day for African-American citizens.

(5) The legal public holiday of the District of Columbia Emancipation Day
would commemorate and celebrate April 16, 1862 as the day President Lincoln signed the
District of Columbia Emancipation Act ending slavery in the District of Columbia, 9 months
before the signing of the Emancipation Proclamation on January 1, 1863. The District of
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Columbia Emancipation Day will symbolize for Americans the triumph of the human spirit over
the cruelty of slavery.

Sec. 3. Section 1202 of the District of Columbia Government Comprehensive Merit Amend
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code §1- $1-61z02
612.02(c)), is amended as follows:

(a) The existing text is designated as paragraph (1).

(b) A new paragraph (2) 1s added to read as follows:

“(2) April 16 of each year starting in 2005 shall be District of Columbia
Emancipation Day, which shall be a legal public holiday for the purpose of pay and leave of
employees scheduled to work on that day; provided, that in 2005 and 2000, it shall be celebrated
on the date of April 16 and not on the following Monday.”.

Sec. 4. Sense of the Council.

It is the sense of the Council that the federal government should recognize the District of
Columbia Emancipation Day. The Council urges Congresswoman Norton to introduce
legislation in Congress to recogmize this day.

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement provided by the Chief Financial Officer
as the fiscal impact statement required by section 602(c)(3) of the District of Columbia Home
Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Code § 1-206.02(c)(3)).

Sec. 6. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved, December

Codification District of Columbia Official Code, 2001 Edition 2 West Group Publisher, 1-800-328-9378.
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24,1973 (87 Stat. 813; D.C. Official Code §1-206.02(c)(1)), and publication in the District of
Columbia Register.

Council of the District of Columbia

cwi’; C Mo,

Mayor
District of Columbia

APPROVED
January 4, 2005
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AN ACT
D.C._ACT 15-683

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
DECEMBER 29, 2004

To amend the District of Columbia Procurement Practices Act of 1985 to modify the procedures
for debarring or suspending a person or business from consideration for an award of
District contracts or subcontracts, and to establish a Debarment and Suspension Panel to
consider the best interests of the District in the consideration of each debarment or
suspension action.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Debarment Procedures Amendment Act of 2004".

Sec. 2. Section 804 of the District of Columbia Procurement Practices Act of 1985,
effective February 21, 1986 (D.C. Law 6-85; D.C. Official Code § 2-308.04), is amended as
follows:

(a) Subsections (a), (b), (b-1), (c), (d), (), and (g) are amended by striking the phrase
"CPO" wherever it appears and inserting the phrase "Debarment and Suspension Panel” in its
place.

(b) Subsection (a) is amended as follows:

(1) Paragraph (1)(A) is amended by adding the phrase "or the present
responsibility of the person or business is such that a debarment would not be warranted" before
the final semicolon.

(2) Paragraph (3)(B) is amended by adding the phrase "uniess the present
responsibility of the person or business is such that a debarment would not be warranted” before
the final period.

(c) Subsection (c) is amended as follows:

(1) Paragraph (1) is amended as follows:

(A) Add the phrase "the relevant facts and" after the word "State".
(B) Strike the word "and" after the semicolon.

(2) Add new paragraphs (1A) and (1B) to read as follows:

"(1A) Describe the present responsibility of the contractor;

“(1B) Describe whether the debarment is in the best interests of the District;

Codification District of Columbia Official Code, 2001 Edition 1 West Group Publisher, 1-800-328-9378.
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and".

(d) Add anew subsection (h) to read as follows:

“(h) For the purposes of this section, the phrase "Debarment and Suspension Panel”
means a panel consisting of the Chief Procurement Officer and a representative from the Office
of the Chief Financial Officer, the Office of the Deputy Mayor for Planning and Economic
Development, the Deputy Mayor for Operations, the Director of the Office of Labor Relations
and Collective Bargaining, and from each agency which, in the judgment of the Mayor, would
be directly and significantly affected by the proposed debarment. The Mayor shall designate the
members of the panel and the panel chair. Legal advice to the panel in its deliberations on
debarment decisions shall be provided by the Office of the Corporation Counsel.”.

Sec. 3. Fiscal impact statement.

The Council adopts the attached fiscal impact statement as the fiscal impact statement
required by section 602(c)(3) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December

24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

Council of the District of Columbia

. Q. hllee,
Mayor v

District of Columbia
APPROVED

December 29, 2004
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To amend the District of Columbia Traffic Act, 1925 and Title 18 of the District of Columbia
Municipal Regulations to eliminate the road test exemption for a motorized bicycle
license, to increase penalties for reckless driving, to prohibit the operation of an all-
terrain vehicle or dirt bike on public property including any public space in the District;
and to amend the District of Columbia Municipal Regulations to clarify that certain
restrictions applicable to the use of motor vehicles also apply to the use of motorized
bicycles.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Non-Traditional Motor Vehicles Safety Amendment Act of 2004".

Sec. 2. The District of Columbia Traffic Act, 1925, approved March 3, 1925 (43 Stat.
1119; D.C. Official Code § 50-2201.01 passim), is amended as follows:
(a) Section 2 (D.C. Official Code § 50-2201.02) is amended by adding 2 new Amend L0z
paragraphs (13) and (14) to read as follows: . )
"(13) The term "all-terrain vehicle" or "ATV" means any motor vehicle with not
less than 3 low pressure tires, but not more than six low pressure tires, designed primanly for
off-road use and which has a seat or saddle designed to be straddled by the operator. The terms
"all-terrain vehicle" and “ATV’shall not include golf carts, riding lawnmowers, or tractors.
"(14) The term "dirt bike" means any motorcycle designed primarily for off-road
(b) Section 7(a)(1)(B)(i1) (D.C. Official Code § 50-1401.01(a)(1)(B)(ii)) is amended by  smend
striking the phrase "Mayor. No practical demonstration shall be required for a motorized § 50-1401.01
bicycle permit; and" and inserting the phrase "Mayor; and" in its place. g
(c) Section 9(c) (D.C. Official Code § 50-2201.04(c)) is amended to read as follows: g‘;‘:f.'z'm,m
"(c) Any individual violating any provision of this section where the offense constitutes
reckless driving shall upon conviction for the 1st offense be fined not more than $500 or
imprisoned not more than 3 months, or both; upon conviction for the 2nd offense committed
within a 2-year period shall be fined not more than $1,000 or imprisoned not more than 1 year,
or both; and upon conviction for the 3rd or any subsequent offense commuitted within a 2-year
period of the 1st offense shall be fined not more than $3,000 or imprisoned not more than 1
year, or both.".
(d) A new section 9b is added to read as follows:
"Sec. 9b. Operation of all-terrain vehicles and dirt bikes.
"(a) No person shall operate at any time an all-terrain vehicle or dirt bike on public
property including any public space in the District.

use.
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"(b) All-terrain vehicles or dirt bikes shall not be registered with the Department of
Motor Vehicles.

"(c) Any individual violating any provision of this section shall upon conviction be
fined not more than $1,000 or imprisoned not more than 30 days, or both. All such prosecutions
shall be in the Superior Court of the District of Columbia upon information filed by the

Attorney General of the District of Columbia or any of his assistants in the name of the District
of Columbia.”.

Sec. 3. Title 18 of the District of Columbia Municipal Regulations (Vehicles and PCMR
Traffic) is amended as follows:

(a) Chapter 1 is amended as follows:
(1) Section 104.3 is amended by striking the phrase "Provided, that no
demonstration shall be required for a motorized bicycle license”.
(2) Sections 107.14 and 107.15 are repealed.

(b) Section 601.7 is amended by striking the phrase "three (3)“ and inserting the phrase
"two (2)" in its place.

(c) Section 1201.17 1s amended to read as follows:

"1201.17 All provisions of this section shall be equally applicable to the operation and
riding of motorized bicycles, except as specifically provided in this chapter; provided, that
nothing in this chapter shall be construed as to limit the applicability of Chapters 1, 4, 5, 6,

and 7 with respect to the licensing, registration, inspection, or equipment of motorized bicycles
or motorcycles.".

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 812; D.C. Official Code § 1-206.02(c)(3)).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
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24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

Councﬂ of the District of Columbla

Mayor

District of Columbla
APPROVED

December 29, 2004
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

. JANUARY- 4, 2005 .

To amend the District of Columbia Government Comprehensive Merit Personnel Act of 1978
to establish a time period for the District to begin payment of compensable claims and
furnish medical services; to establish a time period in which injuries must be reported by
District agencies; to establish a time period for utilization review decisions, to allow a
claimant to appeal a utilization review decision, and to require that the medical opinion
of a treating physician be accorded great weight; to establish a time period for the
District to complete its investigation of an alleged injury; to establish the criteria for
modifying a compensation award; to establish a time period to decide a reconsideration
request and to require payment pending the reconsideration upon failure to make a

timely investigation or determination.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Disability Compensation Effective Administration Amendment Act of

2004”.

Sec. 2. The District of Columbia Government Comprehensive Mernt Personnel Act of
1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-623.01 ef seq.), is

amended as follows:

(a) Section 2303 (D.C. Official Code § 1-623.03) is amended by adding new

subsections (€) and (f) to read as follows:

“(e) The District government shall furnish or authorize payment for services,
appliances, supplies, and reasonable transportation and expenses incidental thereto, to the
injured employee within 30 days after the Mayor or his or her designee receives notice that the

employee has been injured while in the performance of duty.

“(f) The Mayor or his or her designee shall provide a claimant with written authorization
for payment for any treatment or procedure within 30 days after the treating physician makes a
written request to the Mayor or his or her designee for this authorization. If the Mayor or his or
her designee fails to provide written authorization to the claimant within 30 days of the request,
the treatment or procedure shall be deemed authorized, unless the Mayor or his or her designee
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commences a utilization review pursuant to section 2323(a-2) within 30 days of the request.”.

(b) Section 2319 (D.C. Official Code § 1-623.19) is amended as follows:

(1) Designate the existing text as subsection (a).

‘ (2) New subsections (b) and (¢) are added to read as follows:

“(b) Failure to give the notice shall not bar any claim under this act if:

“(1) The employer or the Disability Compensation Fund had actual knowledge
of the injury or death and its relationship to the employment and the employer has not been
prejudiced by failure to give the notice;

“(2) The Mayor or his or her designee excuses the failure on the ground that for
some satisfactory reason the notice could not be given; or

“(3) Objection to the failure is raised before the Mayor at the first hearing of a
claim for compensation relating to the injury or death at the Department of Employment
Services.

“(c) The time limitations in this section shall not apply to:

“(1) A minor until he or she reaches 21 years of age or has had a legal
representative appointed; or

“(2) An incompetent individual while he or she is incompetent and has no duly
appointed legal representative.”.

(c) Section 2320 (D.C. Official Code § 1-623.20) 1s amended as follows:

(1) Redesignate the existing text as subsection (a) and amend the text to read as
follows: '

“(a) The immediate superior of an employee shall report to the Mayor an injury to the
employee that results in his or her death or probable injury within 3 days from the date of the
injury or death or the date that the superior has knowledge of the injury, whichever is earlier.”.

(2) A new subsection (b) is added to read as follows:

“(b) Notwithstanding section 2324(a)(1), failure of a superior to report an injury or
death shall not impair a claimant’s right to compensation. The Mayor may:

“(1) Prescrnibe the information that the report shall contain;

“(2) Require the immediate supenor to make supplemental reports; and

“(3) Obtain such additional reports and information from employees as are
agreed on by the Mayor and the head of the employing agency.”.

(d) Section 2323(a-2) (D.C. Official Code § 1-623.23(a-2)) is amended as follows:

(1) Add 2 sentences at the end of the second lead-in sentence to read as follows:

“A decision on the medical care or service to the employee shall be made by the
utilization review organization or individual within 60 days after the utilization review is
requested. If the utilization review is not completed within 120 days of the request, the care or
service under review shall be deemed approved. If the Mayor denies medical care or service
because the medical care provider or claimant has not provided enough information for the
utilization review progess, the provider or claimant may request approval for the medical care
or service again by providing new information.”.
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(2) Paragraph (3) is amended as follows:
(A) Add the phrase “or employee” after the phrase “If the medical care
provider”. : :
(B) Add the phrase “, or employee” after the phrase “individual, the
medical care provider”.

(3) Paragraph (4) is amended by adding a new sentence after the second
sentence to read as follows:

“In all medical opinions used under this section, the diagnosis or medical opinion of the
employee’s treating physician shall be accorded great weight over other opinions, absent
compelling reasons to the contrary.”.

(e) Section 2324 (D.C. Official Code § 1-623.24) 1s amended as follows: Qi"l'%’.u

(1) Subsection (a) is amended to read as follows:

“(a) The Mayor or his or her designee shall determine and make a finding of facts and
an award for or against payment of compensation under this subtitle within 30 days after the
claim was filed based on the following guidelines:

“(1) The claim presented by the beneficiary and the report furnished by the
employee’s immediate superior; and

“(2) Any investigation as the Mayor or his or her designee considers necessary,
provided that the investigation shall not extend beyond 30 days from the date that the Mayor
received the report of the injury.”.

(2) New subsections (a-1), (a-2), (a-3), and (a-4) are added to read as follows:

“(a-1) Failure of an employee’s immediate superior to report an injury shall not
prejudice a claimant’s right to benefits, nor relieve the Mayor or his or her designee of the duty
to make a finding of facts and an award for or against payment of compensation within 30 days
after the date the claim was filed.”.

“(a~2) Failure of the Mayor or his or her designee to complete an investigation under
subsection (a) of this section shall not prejudice a claimant’s right to benefits.

“(a-3)(1) If the Mayor or his or her designee fails to make a finding of facts and an
award for or against payment of compensation within 30 calendar days, the claim shall be
deemed accepted, and the Mayor or his or her designee shall commence payment of
compensation on the 31 day following the date the claim was filed. This section shall not
apply if the Mayor provides notice in writing that extenuating circumstances preclude the
Mayor from making a decision within this period, which shall include supporting
documentation stating the reasons why a finding of facts and an award for or against
compensation cannot be made within this period.

“(2) If after the commencement of payment, the Mayor makes a determination
against payment of compensation, payment shalil cease; provided, that the Mayor or his or her
designee may recoup benefits under section 2329. The claimant shall not be required to repay
monies received until all administrative remedies to the Department of Employment Service
have been exhausted under subsection (b) of this section and under section 2328.
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“(a-4) (1) A claimant who disagrees with a decision of the Mayor or his or her designee
under subsection (a) of this section shall have the right to request reconsideration of that
decision within 30 days after the issuance of the decision. The request shall be written and
contain reasonable medical or factual justification for the reconsideration.

“(2) The Mayor or his or her designee shall provide a written decision on the
reconsideration request within 30 days of receipt of the request. If the Mayor or his or her
designee fails to make a written reconsideration decision within this period, the claim shall be
deemed accepted, and payment of compensation to the claimant shall commence on the 31% day
following the date the request was filed. If the Mayor or his or her designee later makes an
award against payment of compensation, payment shall cease immediately; provided, that the
Mayor or his or her designee may only recoup benefits in accordance with section 2329, and
not until all administrative remedies to the Department of Employment Service have been
exhausted under subsection (b) of this section and section 2328.

“(3) A claimant who disagrees with a decision of the Mayor or his or her
designee under subsection (a) of this section may waive reconsideration under this subsection,
and request a hearing under subsection (b) of this section.

(3) Subsection (b) is amended by adding a new paragraph (3) to read as follows:

“(3) The Mayor or his or her designee shall begin payment of compensation to
the claimant within 30 days after the date of an order from the Department of Employment
Services Administrative Law Judge.”.

(4) Subsection (d) is amended to read as follows:

“(d)(1) “The Mayor may modify an award of compensation if the Mayor or his or her
designee has reason to believe a change of condition has occurred. The modification shall be
made in accordance with the standards and procedures as follows:

“(A) The Mayor shall provide written notice to the claimant of the
proposed modification with the supportive documentation relied upon for the modification;

(“B) The claimant shall have at least 30 days to provide the Mayor with
written information as to why the proposed modification is not justified; and

“(C) The Mayor shall conduct a full review of the reasons for the
proposed modification and the arguments and information provided by the claimant.

“(2) If the Mayor determines that modification of the award is required, the
Mayor shall provide written notice to the claimant of the modification, including the reasons for
the modification and the claimant’s right to seek review of that decision under subsection (b) of
this section. .

“(3) The Mayor may not modify benefits until requirements under this
subsection have been completed, or until any deadline established by the Mayor for the
submission of additional information has expired, whichever is later, except that the following
modifications may be made contemporaneously with the provision of a notice under this
subsection:

“(A) The award of compensation was for a specific period of time which
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has expired;

“(B) The death of the claimant;

“(C) The claimant has returned to work based upon clear evidence;

“(D) The claimant has been convicted of fraud in connection with the
claim; or '

“(E) Payment of compensation has been suspended due to the claimant’s
failure to participate in vocational rehabilitation or cooperate with the Mayor’s request for a
physical examination.

“(4) An award for compensation may not be modified because of a change to

the claimant’s condition unless:

“(A) The disability for which compensation was paid has ceased or

lessened,;

“(B) The disabling condition is no longer causally related to the
employment;

“(C) The claimant’s condition has changed from a total disability to a
partial disability;

“(D) The employee has returned to work on a full-time or part-time basis
other than vocational rehabilitation under section 2304; or
“(E) The Mayor or hus or her designee determines based upon strong
compelling evidence that the initial decision was in error.”.
(5) New subsections (¢) and (f) are added to read as follows:

“(e) The Mayor shall provide a claimant and his or her attomey with access to the
claimant’s file within 5 business days after a request to review the file is made. The claimant
shall be provided, upon request, with one set of copies of the documents in the file.

“(f) A claimant who is not satisfied with a decision under subsection (d) of this section
may, within 30 days after the issuance of a decision, request a hearing on the claim before a
Department of Employment Services Disability Compensation Administrative Law Judge under
subsection (b) of this section.".

(®) Section 2329 (D.C. Official Code § 1-623.29) is amended as follows: g'l"_z;‘;_”

. (1) A new subsection (a-1) is added to read as follows:

“(a-1) Before seeking to recover an overpayment or adjust benefits, the District

government shall advise the individual in writing:

“(1) That the overpayment exists, and the amount of the overpayment;

“(2) That a preliminary finding shows that the individual either was or was not at
fault in the creation of the overpayment;

“(3) That the individual has the right to inspect and copy government records
relating to the overpayment; and

“(4) That the individual has the right to request a waiver of the adjustment or
recovery and to present evidence that challenges the fact or amount of the overpayment or the
preliminary finding that he or she was at fault in the creation of the overpayment.”.
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(2) Subsection (b) is amended to read as follows:

“(b)(1) Adjustment or recovery by the District government shall be waived when
incorrect payment has been made to an individual who is without fault and recovery would
defeat the purpose of this act or would be against equity and good conscience.

“(2)(A) For the purposes of this subsection:

“(1) The term “at fault” means that an individual has made an
incorrect statement as to a material fact that he or she knew or should have known to be
incorrect; failed to provide information which he or she knew or should have known to be
matenal or accepted a payment which he or she knew or should have known to be incorrect.

“(ii) The term “without fault” means an individual is receiving
benefits pursuant to a good faith dispute as to whether his or her medical condition entitles him
or her to receive those benefits.

“(iii) The phrase “recovery would defeat the purpose of this act
means that recovery would cause hardship to a current or former claimant or other beneficiary
because he or she needs substantially all of his or her current income, including compensation
to meet current ordinary and necessary living expenses which shall include:

, “(I) Fixed living expenses such as food, housing, utilities,
maintenance, insurance, and taxes;

“(I) Medical, hospitalization, and related expenses;

“(I) Expenses for the support of others for whom the
individual is legally responsible; and '

“(IV) Expenses that may be reasonably considered as part
of the individual’s standard of living.

“(iv) The phrase “against equity and good conscience” means that
recovery would cause severe financial hardship to an individual to make the overpayment.

“(B) The determination of whether an individual was at fault regarding
an overpayment shall depend upon the totality of circumstances surrounding the overpayment
including the complexity of those circumstances and the individual’s capacity to realize that he
or she is being overpaid. The government shall consider all pertinent circumstances including
the individual’s age, intelligence, and any physical, mental, educational, or linguistic limitations
including any difficulty with the English langnage.”.

(3) A new subsection (b-1) is added to read as follows:

“(b-1)(1) Before the District government may seek to recover an overpayment or adjust
benefits, the government must allow the individual the opportunity to present evidence to the
government 1n writing or at a pre-recoupment hearing. The evidence must be presented or the
hearing requested within 30 days of the date of the written notice of the overpayment. The 30-
day requirement can be waived for good cause including mental or physical incapacity of the
individual or lack of timely receipt of the notice of adjustment or recoupment.

“(2) An individual shall be required to provide relevant information and
documentation to support his or her claim of severe financial hardship or that the individual
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needs substantially all of his or her current income to meet current ordinary and necessary
living expenses. Failure to submit the requested information within 30 days of the request shall
result in demial of a request for a waiver and no further request for a waiver shall be considered
until the requested information is fumished.”.
(g) Section 2341 (D.C. Official Code § 1-623.41) 1s amended to read as follows: g'l"_ggg a
“On or afier April 1, 1990, the Mayor shall award cost-of-living increases in ’
compensation for disability or death whenever a cost-of-living increase is awarded pursuant to
sections 1105 and 1106. The percentage amount and effective date of those increases shall be
the same as for any increase granted under these sections. This section shall not apply to any
collective bargaining agreements that are to the contrary.”.
(h) Section 2344 (D.C. Official Code § 1-623.44) is amended to read as follows: Amend
“Sec. 2344. Rules and regulations. § 1-623.44
“The Mayor shall promulgate regulations that explain the standards and procedures that
govern determinations for the modification of an award of compensation. An award may be
modified only in accordance with those regulations which shall include the following criteria
relating to:
“(1) Exchange of information including a claimant’s opportunity to provide
medical, vocational, or other information to the Mayor prior to a modification of benefits;
“(2) Modification procedures including the manner and content of notices to a
claimant concerning a proposed modification;
“(3) The procedures for providing additional information concerning a claim,
the type of information that may be submitted, and the manner in which all information will be
considered;
“(4) When a modification may properly be made, and the manner of notice to a
claimant of the final decision. v
“(5) Physical examinations including the weight that shall be given to
competing medical reports;
“(6) File access including the manner in which a claimant or his or her attorney
- may request access to the claimant’s file; |
“(7) Standard of review including the standard applicable to a modification
process or appeal under this act;
“(8) Deadlines and extensions applicable to claimants and the Mayor, which
also shall provide that a claimant’s failure to miss a deadline will be excused when good cause
is found, a definition of “good cause™, and the procedures for determining whether good cause
exists; and
“(9) Bases for modification including the legal bases upon which an award of
compensation may be modified and the standards to determine whether a claimant’s change of
condition would justify the modification.”.
(1) Section 2345(b)(1) and (2) (D.C. Official Code § 1-623.45(b)(1) and (2)) are Amend
amended to read as follows: § 1-623.45
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“(1) Immediately and unconditionally accord the employee the right to resume
his or her former, or an equivalent, position as well as all other attendant rights which the
employee would have had or acquired in his or her former position had he or she not been
injured or disabled, including the rights to tenure, promotion, and safeguards in reduction-in-
force procedures, provided that the injury or disability has been overcome within one year after
the date of commencement of compensation or from the time compensable disability recurs if
the recurrence begins after the injured employee resumes regular full-time employment with the
District of Columbia government; or

“(2) If the injury or disability is overcome within a period of more than 2 years
after the date of commencement of payment of compensation or the provision of medical
treatment by the Disability Compensation Fund, make all reasonable efforts to place, and
accord priority to placing the employee in his or her former or equivalent position within such
department or agency, or within any other department or agency.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the Distnict of Columbia Home Rule Act,
approved December 2, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(¢)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of a veto by
the Mayor, action by the Council to override the veto), a 30-day period of Congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved

December 24, 1973 (87 Stat. 813; D.C. Official Code §1-206.2(c)(1)), and publication in the
District of Columbia Regjster.

Council of the District of Columbia

Quiiey, © b,

District of Columbia
APPRO

January 4, 2005
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 29, 2004

To amend the District of Columbia Cancer Prevention Act of 1990 to provide that benefits
provided are not subject to co-payments and coinsurance and to clarify that the
coinsurance or co-payments are applicable to the office visit not the baseline
mammogram, annual screening mammogram, annual cervical cytologic screening, and
cervical cytologic screening certified by an attending physician as being necessary.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Cancer Prevention Amendment Act of 2004".

Sec. 2. Section 3 of the District of Columbia Cancer Prevention Act of 1990, effective
March 7, 1991 (D.C. Law 8-225; D.C. Official Code § 31-2902), is amended by adding new

subsections (d), (e), and (f) to read as follows:

"(d) Benefits provided in accordance with this section shall not be subject to a co-
payment except when an enrollee or subscriber elects to have a baseline mammogram, annual
screening mammogram, annual cervical cytologic screening, and a cervical cytologic screening

certified by an attending physician as being necessary, performed by an out-of-network provider

in a preferred provider plan.

"(e) Co-payments and coinsurance may be applicable to the enrollee's or subscriber's

office visit.

“(f) Subsections (d) and (¢) of this section shall apply:

“(1) To any insurance policy or subscriber contract delivered or issued for
delivery in the District more than 120 days after the effective date of the Cancer Prevention
Amendment Act, passed on 2™ reading on December 7, 2004 (Enrolled version of Bill 15-815);

and

“(2) To any insurance policy or subscriber contract renewed, amended, or
reissued 120 days after the effective date of the Cancer Prevention Amendment Act, passed on
2™ reading on December 7, 2004 (Enrolled version of Bill 15-815).”.
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Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973. (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of Congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of
Columbia Register.

Council of the District of Columbia

Q. O

Mayor R
District of Columbia
APPROVED

December 29, 2004
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To establish general procedures for the orderly voluntary withdrawal from the health benefit .
plan market by carriers licensed in the District of Columbia.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That
this act may be cited as the “Procedures for the Voluntary Withdrawal from the Market by
Carriers Licensed in the District of Columbia to Sell Health Benefit Plans Act of 2004”.

Sec. 2. Definitions.
For the purposes of this act, the term:

(1) “Application” means a carrier’s application pursuant to this act for
approval to voluntarily withdraw from the District of Columbia health insurance market.

(2) “Carrier” means any person or organization subject to the authority of the
Commissioner that provides one or more health benefit plans in the District of Columbia,
and includes an insurer, a hospital and medical services corporation, a fraternal benefit
soclety, a health maintenance organization, or multiple employer welfare arrangement.

(3) “Commissioner” means the Commissioner of the Department of
Insurance, Securities, and Banking.

(4) “Health benefit plan” means any accident and health insurance policy or
certificate, hospital and medical services corporation contract, health maintenance
organization subscriber contract, a plan provided by a multiple employer welfare
arrangement, or a plan provided by another benefit arrangement. The term “health benefit
plan” does not mean accident only, credit, or disability insurance; coverage of Medicare
services or federal employee health plans, pursuant to contracts with the United States
government; Medicare supplement or long-term care insurance; dental only or vision only
insurance; specified disease insurance; hospital confinement indemnity coverage; limited
benefit health coverage; coverage issued as a supplement to liability insurance; insurance
arising out of a workers' compensation or similar law; automobile medical payment
insurance; medical expense and loss of income benefits; or insurance under which benefits
are payable with or without regard to fault and that is statutorily required to be contained in
any liability insurance policy or equivalent self-insurance.
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(5) “HIPAA” means the Health Insurance Portability and Accountability Act
of 1996, approved August 21, 1996 (110 Stat. 1936; scattered sections of the United States
Code). '

(6) “Medicare” means the health insurance program established pursuant to
the Health Insurance for the Aged Act, approved July 30, 1965 (79 Stat. 290; 42 U.S.C. §
401 et seq.).

(7) “Withdraw” means the full cessation of underwriting insurance policies,
including the nonrenewal of existing insurance policies, relative to any line of business or
any subgroup thereof, including individual accounts.

Sec. 3. Procedures for voluntary withdrawal by carriers.

(a) A carrier shall give the Commissioner written notice, prior to notifying the
members of the health benefit plan, of its intent to discontinue the offering of all health
benefit plans in the District of Columbia and shall submit to the Commissioner an
application with the following information:

(1) The name of the carrier;

(2) The name, address, telephone number, and facsimile number of the
carrier’s
representative responsible for the activities pertaining to withdrawing from the District of
Columbia health insurance market;

' (3) A specific description of the reasons the carrier is withdrawing its health
benefit plans from the District of Columbia health insurance market;

(4) A statement of the number of in-force policies affected by the
withdrawal;

(5) A copy of the nonrenewal notice, which complies with HIPAA, that the
carrier will send to its enrollees and dependents once its application is approved; and

(6) Any other information or documentation that the Commissioner
considers relevant and appropriate in connection with the carrier ceasing to offer a health
benefit plan in the District of Columbia. ‘

(b) The carrier shall obtain prior approval of its application from the Commissioner
before it commences to voluntarily withdraw from the District of Columbia health insurance
market.

(c) The Commissioner shall complete his or her review of the application submitted
by the carrier to withdraw from the District of Columbia health insurance market within 60
days after receipt of all requested documentation.

(d) To ensure that health care services will be available and accessible to all group
and nongroup policyholders of a withdrawing camier, the Commissioner may allocate the
group and nongroup contracts among other carriers in a similar manner as provided in
section 15 of the Health Maintenance Organization Act of 1996, effective April 9, 1997
(D.C. Law 11-235; D.C. Official Code § 31-3414).
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(¢) The Commissioner may condition his or her approval of the carrier’s application
upon the terms and conditions as are necessary for the protection of the carrier’s
policyholders, its creditors, or the public interest.

Sec. 4. Judicial review; mandamus.

(a) Any camier aggrieved by any act, determination, rule, regulation, or order or any
other action of the Commissioner pursuant to this act, and which was the subject of a
contested case, may appeal to the District of Columbia Court of Appeals, in accordance with
section 11 of the District of Columbia Administrative Procedure Act, approved October 21,
1968 (82 Stat. 1209; D.C. Official Code § 2-510).

(b) The filing of an appeal pursuant to this section shall not stay the application of
any rule, regulation, order, or other action of the Commissioner to the appealing party unless
the court, after giving the appealing party notice and an opportumty to be heard, determines
that failure to grant the stay would be detrimental to the interest of policyholders,
shareholders, creditors, or the public.

(¢) Any camier aggrieved by any failure of the Commissioner to act or make a
determination required by this act may petition the Superior Court of the District of
Columbia for a writ in the nature of a mandamus or a peremptory mandamus directing the
Commissioner to act or make the determination forthwith.

Sec. 5. Regulations.
The Commissioner may promulgate rules and regulations necessary to implement
the provisions of this act, including provisions for the disposal of books of business.

Sec. 6. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(3)).

Sec. 7. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Co